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NIT No. 12-1/MYAS/RGKA/2015 dated 24" July, 2015.

Notice Invitine Tender (NiT) for selection of Knowledge Partner for National Sports

Talent Search Scheme (NSTSS) under Department of Sports.
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Definitions
“Emplover” means the Ministry of Youth Affairs & Sports, Department of
Sports.
“Contract”™ mecans the Contract signed by the Parties and all the attached
documents listed in its Clause 1, that is the General Conditions (GC), the project
Specific Conditions (SC), and the Appendices.
“Project specific information” means such part of the Instructions to bidders
uscd to reflect specific project and assignment conditions.
“Pay” mcans calendar day.
“Government means the Government of India
“Personnel” means professionals and support staft provided by the bidder or by
any implementing agency and assigned to perform the Scrvices or any part
thercod:
“Bid™ mcans the Technical Bid and the Financial Bid.

~Assignment / job” means the work to be performed by the sclected
bidder pursuant to the Contract.
“Successful Bidder” means the bidder which i1s selected for award of
Assignment/job.
“Implementing Agency” means any agency, contractor or entity with which the
sclected bidder subcontracts any part of the Assignment / job.
“T'erms of Reference” (TOR) means the details included in the NIT specitically
in ?ara 2 or otherwise as well as the contract which explain the objectives. scope
ol work. activitics, tasks to be performed, rcspective responsibilitics of the

IF'mployer and the selected bidder, and expected results and deliverables of the
Assignment / job.
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1.2 Department of Sports under the Ministry of Youth Affairs & Sports (MYAS). Government of
India. for and on behalf of President of India, invites bids from cligible bidders to be considered
as a Knowledge Partner for launching and implementing National Sports Talent Scarch Scheme
(NSTSS).

2 Brief Scope of Work:

2.1 Natronal Sports Talent Search Scheme (NSTSS): With a keen interest o identify sporting
talent 1n India. the Ministry of Youth Affairs and Sports, the Government of India is
planning to launch a “National Sports Talent Search Scheme™ among children in the agce
group of 8 — 12 ycars from 2015-16 financial year in different states / U'l's. A detailed
write up on the NSTSS 1s enclosed as Annexure 1. Recognizing the importance of sports
and physical fitness and the close linkages in sports, education and health: The Ministry
of Youth Affairs and Sports (MOYAS) has devised a battery of physical fitness tests
along with appropriate nutrition programs for students/youth of the country to participate
in the program to understand and improve their level of fitness and o understand the
sports readiness of the youth of the nation.

2.2 The Terms of reference of the selected Knowledge Partner will broadly include the
following:

2.2.1 The objective of this assignment is to initiate / install a program / Portal and opcrate and
manage the associated online infrastructure for implementation of the program that will serve
the purpose of 1dentifying, tracking and nurturing young sporting talent in the country in an
cfiort 1o 1mprove the Nation’s performance in the field of sports both nationallv and
internationally. When once such a sporting talent identification and nurturing package (Portal)
1$ developed and designed. Indian schools and education institutions will be expected to carry
out the tests with students under their fold and submit the results to the MYAS through the
proposed program / portal. The overall scope and implementation of the program wili also help
MYAS capture and manage relevant sporting data for the purpose of research and training in
the ficld of sports across various disciplines of sports. The outcome of the program will be to
impact, measurc and improve performance of sporting talent in India in a phased manner. The
program 1s expected to help MYAS in capturing vital data of the sporting abilitics of the vouth
of India.

2.2.2 T'he appointed “Knowledge Partner” will be expcected to work directly with the MYAS
i successtully planning and implementing the program by capturing. operating, maintaining
and tracking valid data. The National Sports Talent Scarch Scheme (NSTSS) is an ambitious
and 1nnovative new scheme announced by the Hon’ble President of India in his address to the
Parliament on 09" June, 2014, The NSTSS envisages that children in the age proup of 8 12
vears will undergo a battery of tests at school level, block level and district tevel to determine
their sporting talent and potential. It will be a mammoth exercise. tinally covering about 1.2
Crore school children studying in about 15 lakh schools in 7000 blocks of 708 districts in 36
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no. States / Ul's. Primarily, the State / UT government machincry will be utilized 1n this

mammoth cxercise spread over the country in a period of 2 months per annum. 'The broad

outhine of the expectations from the wceb portal in relation to the NSTSS i1s enclosed as

Annexure 2. However, collating, synthesizing and distilling the data that would be generated

out of the mammoth cxcrcise of NSTSS would be a separate process for which simple

development of a NSTSS web portal would not be enough.

2.2.3 The MYAS sceks to expand the availability of quality information regarding physical

activity. sports. and good nutrition and to ecmpower the youth of the nation to adopt a

healthy lifestyle through:

o Rcgpular physical activity

e Participation in sports

o llcalthy cating & Clean lLiving

The MYAS 15 also keen to improve the nation’s sports performance on the national and

international stage and thercby 1s keen to derive relevant sporting data from across the

nation. It s ¢xpected that the NSTSS web portal should also provide the following

Hlustrative items of work for the scamless conducting of the program:

I

[
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I,

Design the Sports Portal for the National Sports Talent Search Scheme and
other sports talent identification and nurturing schemes and other sports
development schemes as enumerated in Paragraph 2.1 above.

Cover a minimum of 100 schools per district in cach of the Category | states
alrcady performing such Sports Talent search through a battery of tests such as
larvana, Punjab, Tamil Nadu, Karnataka, Andhra Pradesh. Tclcngana.
Maharashtra, Gujarat (Khel Mahakhumbh), Odisha, West Bengal, Madhya
Pradcsh, Manipur. The Knowledge Partner will be authorized to collcct Rs.

500/- per school per annum in case of Government schools and will be
authorizcd to collect Rs. 1000/- per school per annum from Government aided /
Private schools for registration under NSTSS.

Similarly, cover a minimum of 20 schools per district in each of the
Category 11 states / Ul's other than those mentioned 1in Paragraph 2.2.3.2
above.

Develop an on line registration form {for enrollment of the students

Mobtle application containing data entry form may also be developed.

Devclop score card to be filled up at each level of the battery of tests,

Develop protorma for score sheet for testing at District / state levels.

Arrange and cnsure data entry of the NSTSS at various levels.

Making available the information technology (I'1) platform that will serve as the
backbone for collection and analysis ot data from ditferent sports development
schemes under Department of Sports.

Scheduling the battery of tests as per the NS'TSS scheme encloscd.

The Partner may also revise the battery of tests, as per national / international
best practices, as and when required.
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Creatively packaging thc entire program to attract all schools and educational
institutions to participate in the program

. Have on board, qualificd professionals to analyze the data derived (rom fitness

tests.

Creation of a rcporting structure and associated formats in which the data will
be received and analyzed on a regular basis and submit reports and returns to
the Department of Sports from time to ime

Ensure that the top percentile athletes identified from the data collected can be
picked up and adopted / nurtured for higher level ol training in govt. sports
schools / Centres of l:xcellence / High performance centers.

Any other item of work that 1s incidental to and essential for completion of the
project to be included 1in the Form of Contract after duc consultation between
both th¢ parties.

The Intellectual Property Rights (IPR) over the data generated will He with the
Department of Sports, MY AS.

After the NSTSS project implementation matures. in the 2™ phasc. the
Knowlcdge Partner 1s also to

Provide for Biometric capturing of the attendance of the athletes identificd
during therr nurturing period in different sports schools / academics
institutions.

Provide the required know-how to identify the sports readiness of a particular
athlete.

The Knowledge Partner 1s also expected to recommend the right curriculum to
the schools and chart out a grading mechanism for sports 1o become a part ot the
education system.

2.2.4  The Successtul Bidder 1s authorized to allow advts., in the NSTSS Portal. Anv revenue
carned 1n this regard shall be equally shared (50:50) between the Successtul Bidder and the

-mplover.

3. FEligibility:

3. T'he bidders should mect the Financial and Technical cligibility criteria (Quality
t-valuation Criteria) as per parameters laid down in Annexure 3 to this NI'T.

4. Clarifications on NIT Document:

4.1 The prospective bidders requiring any clarification on this document shall notity MY AS
in writing or by l'ax at thc MYAS mailing address indicated in Para 9.6 below. latest by
03" August, 2015 at 1500 Hrs.,. Clarifications sought, 1l any, arc to be asked 1n the tollowing

format:

=



4.0

S. Clausc No. Query / Clarification sought

NoO. of the NIT

Pre Bid conference will be held at 1100 Hours on 06" August, 2015 at the address

stated in Para 9.6 below.  All efforts will be made to furnish clarifications cither on the spot in

the pre-Bid Conference or in exceptional cascs, the same will be furnished subscquently. In

cither case. the minutes of the pre-bid meeting containing all the clarifications issued shall be

posted on the website of the Ministry latest by 11'"" August, 2015.

4.3

Any clarifications issucd by MYAS shall form an integral part of this document and

shall amount to an amendment of the relevant clauses of this document.

]

A n

Note:

Documents / details to be submitted in the Ofter:

T'he Bidder is required to furnish the following documents / details:

(1) Technical details about the Bidder and other relevant information in the formats
prescribed at Annexure 4 to 8. Such information will form the basis of technical
cvaluation.

(11) Certificate of Incorporation / Registration.

(11} Copy of aims and objectives of the bidder.

(1v) Audited annual reports, certificates in support of turnovcr., solvency, net worth,
PBIDT along with a certificate from the statutory auditors of the company certifving the
turnover.

(v) Copy of Certificates for Service Tax and copy of PAN and TAN.

(vi) Copy of NI'T & clarifications issued by MYAS to this NIT, if any, duly signed and
stamped on cach page by the authorized signatory of the bidder as a mark of acceptance
ol all conditions of the NI'T.

(vi1) A ccrtificate from the Chairman / Company Secretary of the firm certifving the
details ol the signatory authority and attestation of such authority’s signaturc or POA 1n
lfavour of the signatory authority for the purpose of signing bid documents.

(viri) A dctailed writc  up on the consultant’s approach and methodology to perform the
consultancy assignment based on the TOR mentioned in Clause 2.2.

(a) All papers which are a photocopy and submitted as part of the proposal shall be duly

atiested by the Company's CS / CA or authonzed signatory.

(b) Llach of the pages ot the proposal submitted will be signed and stamped by the

(C)

Authorized Stgnatory of the Bidder.

-ach page of the proposal should be duly numbered and total number of pages in the

hroposal should be clearly mentioned in the proposal. Index of the documents submutted
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In this NIT should be given and location of the documents submitted should be clearly
mentioned 1n the Index so that Evaluation Committee 1s able to casily locate them.

(d) In case any valuc of money is indicated in a currency other than INR. the same will be
converted mto INR by MYAS as per the exchange rate prevailing on the date of opening
ol the NIT.

(¢) Only proposals complete 1n all respects and containing all requisite information / data
shall be accepted and evaluated. Proposals which are incomplete in any manner shall be
summarily rejected and no requests for condonation / acceptance of information after the
final date for submission of tender documents shall be entertained.

6. Avallability of NIT / Processing Fee:

0. ] NIT can be downloaded from the website of this Ministry at wyww.vas.nic.in as well as

“eprocure.gov.in’ and “tenders.gov.in”. Each bid will be accompanicd with a non-refundable fec
ol Rs.6,000/- only (Rupees Six Thousand Only) (Rs. 1000/- towards the cost of NI'l" plus Rs,
5000/- as processing fee) payable by means of a Demand Draft / Banker's Cheque drawn in
tavour of the PAO, Department of Sports, Government of India pavablc at New Delhi. Technical
BB1ds not accompanied by the prescribed tfee shall be summarily rejected.

7. Farnest Money Deposit:

7.1 Lo sateguard the interests ol the Government, each bid will also be accompaniced by an
Farnest Moncy Deposit (EMD) of Rs.10 Lakhs only (Rupees Ten lakhs only). Larncst Money
shall be deposited along with the Technical Bid by means of a Demand Draft / Banker’s Chegue
drawn 1n favour of the PAO, Department of Sports, Government of India payablc at New Delhi
or Fixed Deposit Receipt / Bank Guarantee drawn in favour of the Department ol Sports.
Government of India payable at New Delhi. Bank Guarantee Form is enclosed as Annexure 9.
l'cchnical bids not accompanied by IEMD shall be summarily rejected.  No interest shall be
payablc by the Employer for the sum deposited as EMD.

7.2 MDD will be returned to all unsuccessful bidders without intcrest as soon as practicable
after a decision on bids.

7.3 The earnest money shall be liable for forfeiture in the following cvents:
(1). 1t the Bid 1s withdrawn during the validity period or any extension thercof.

(11). If the Bid 1s varied or modified in a manner not acceptable to the Employer afler
opening of Proposal during the validity period or any extension thercof.

(111). If the Bidder tries to influence the evaluation process.

(1v). If the Bidder after acceptance of the bid by the Emplover in writing fails to appcear
for signing the contract document for undertaking the assigned job in question.
(v) It the First ranked Bidder withdraws the bid during negotiations (FFailure o arrive at
conscnsus by both the parties shall not be constructed as withdrawal of proposal by the
Bidder).
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(vi) IFails or refuses to furnish the additional performance Sccurity/balance pertormance
Sceurity after adjustment of the Earncst Money in accordance with conditions of the NIT.

8. Performance Security Deposit:

8.1 Successful bidder shall, within one month from the date of conveying acceptance of the
tender in his favour in writing, have to deposit a sum cqual to five per cent of the total estimated
cost in the same manner as laid down in Paragraph 7.1 for depositing Earnest Money. In the casc
ol the successful bidder. the earnest money alrcady deposited by him will not be refunded to him
/ her but will be adjusted against the security deposit and the balance, 1l any. will have to be paid
by him / her within the aforesaid pertod.  Alternatively, the successtul bidder may submit
sceurity for the entire amount in the laid down manner and seek refund of the sccurity deposit.

9. Submission of proposals:

9.1 Two Bid system: The offer shall be submitted in 2 scparatc scaled covers - one for
Technical Bid and the other for Financial Bid. The Technical Proposal shall be placed 1n

a scaled cover clearly marked as “Technical Bid in response to Department of Sports NI'T
No. 12-1/MYAS/RGKA/2015 dated 24™ July, 2015 for selection of Knowledge Partner for
NSTSS under Department of Sports”. Similarly, the financial proposal shall be placed n a
scaled cover clearly marked as “Financial Bid in response to Dcpartment of Sports NI'F
No. 12-1/MYAS/RGKA/2015 dated 24™ July, 2015 for selection of Knowledge Partner for
NSTSS under Department of Sports™ and will also mention the name of the Bidder with
address and Stamp. The cnvelopes containing the Technical Bid alongwith EMD and bid
processing teces and Financial Bid shall be placed in an outer envelope and sealed. This outer
cnvelope shall bear the address of the recipient as mentioned in Para 9.6 below and will also
mention the name of the Bidder with address and Stamp. The Department of Sports, MYAS

shatl not be responsible for misplacement, loss or premature opening if the outer cnvelope 15 not
scated and / or marked as stipulated. The validity of the bids submitted should be for a period of

6 months.

9.2  Technical Bid will consist of —
(i) Copy of NI'T & clarifications issued by MYAS to this NI'T, if any, duly signed and
stamped on cach page by the authorized signatory of the bidder as a mark of acceptance
of all conditions of the NI'T.
(11) Non-relundable Fee mentioned in Para 6 above.

(111) Preseribed Earnest Money Deposit (EMD).
(iv) All documents as specifically mentioned 1n Para 5.1 of this NIT.

(v) Information in Anncxure 4 to 7.



Technical bids not meeting this requirement will not be considered and summarily
rejected.

9.3 The Bidders whose ‘Technical Bids are qualified may be asked to make a presentation on
24™ August, 2015.

9.4 I'inancial Bids will consist of the Equated instalments of Monthly retainer fee o be
quotcd by the Bidder in the following format:

 I:quated instalments of Monthly retainer fee | Equated instalments of Momhl} retainger fee
quoted by the Bidder for a period ot 5 years | quotcd by the Bidder for a period of 3 vears
(Rupccs 1n f1gures) (Rupces in words)

(Charges quoted should be excluding taxes, levies etc., All taxes, levies cte, as applicable should
b¢ mentioned separately. The FFinancial proposal shall not include any conditions attached to it
and any such conditional financial 3id shall be rejected summarily.

The Financial Bid shall be submitted as per Annexure 8 and kept in a scparate scaled cover as
cxplained in Para 9.1 above.

9.5  While Technical Bids will be opened on the date and time given in  Paragraph  10.]
below, I'inancial Bid of only technically qualified bidders will be opened later for which separate
datc and time will be notificd on the website of this Ministry. Bidders should be on the lookout
for the date of opening the financial bids by visiting the website of this Ministry {from time to
tme.

9.6 The proposals from the interested eligible Bidders shall be accepted at the followinge
address up to 1500 Hrs (Indian Standard Time) on 17™ August, 2015,

the proposal shall be addressed to:

The Under Secretary { RGKA)

Department of Sports,

Ministry of Youth Affairs & Sports,

Government of India,

Cafetena Building,

Pragati Vihar Hostel, CGO Complex, Lodhi Road,
New Delhi-110003

Tele No. 011-24361823

Fax: 011-24361820

[E-mail: arunkumar.s@nic.in
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9.7 The proposal may be sent by post or delivered in person on the above mentioned
address. The responsibility for ensuring that the proposals are delivered in time would vest with
the Bidder. MY AS shall not be responsible if the proposals are delivered latc or clsewhere.

9.8 Proposals received either by post or courler service or in person after the speciticd date
and timc will not be opened or considered. MYAS, at its discretion, may extend the decadline
lor the submission of the proposals, as 1t may deem appropriate.

HO). Opening of Bids:

10.1  MYAS shall open the Technical Bids at 1530 hours on 17" August, 2015 at the address
stated in Para 9.6 above in the presence of authorized representatives from participating Bidders,
who choosc to attend. In case the date fixed for opening of the Bids 1s subsequently declared as
holiday by the Government, the Bids will be opened on the next working day with the time and

venue remaining unaltered.
1T, Iovaluation:

1§ T'he Bids will be cvaluated, based on the ehigibiiity critecria and submission of all the
requisite information / documents as asked for in this NIT, as per Annexure 3.

1.2 Bidder meeting the ehigibility after evaluation will be selected for selection of Knowledge
Partner for NSTSS under Department of Sports.

[1.3  livaluation shall b¢ madc on Cost Evaluation under Combined Quality Cum Cost Bascd
Svstem (CQUCCRBS).

| 1.4 Under CQCCRBS, the Technical Bids will be allotted weightage of 70% and only Biddcrs
securtng a mimimum of 70% marks 1n technical evaluation shall be considerced tcchnically
qualilied. I'mancial Bids ol only those firms who are technically qualhitied shall be opened
publicly on the date and time to be notified, 1n the presence of the Bidders’ representatives who
choosc to attend. The name of the Bidders, their technical score (if required) and their Financial
Bids shall be read aloud. Financial Bids will be allotted weightage of 30%.

1.5 Bid with the lowest cost may be given a financial score of 100 and other Bids given
financial scores that arc ivcersely proportional to their prices.

1.6 The total score. both technical and financial, shall be obtained by weighing the quality and
cost scores and adding them up.

1.7 Thghest points basis: On the basis of the combined weighted score for quality and cost, the
Bidder shall be ranked i terms of the total score obtained. The Bid obtaining the highest total

combined score in evaluation of quality and cost will be ranked as -1 followed by the Bids
sccuring lesser marks as H-2. H-3 etc.

1.8  The Bidder whose Bid has been ranked as H-1 shall be declared the “Successtul Bidder™.
Thus, only onc Bidder shall be sclected as “Successtul Bidder™.
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11.9 The Name of the Successiul Bidder along with details of cost cte.. shall be posted on the
Departmental website atter the award to the Successful Bidder has been made and communicated
1o him/her 1in writing.

12. Award of Contract:

12.1  Department of Sports, Ministry of Youth Affairs & Sports will issue a letter of Award of
Contract for selection of Knowledge Partner for NSTSS to the selected Bidder. The Successiu
Bidder will sign the contract after fulfilling all the formalities within fiftecen days of issuance of

the letter ol Award of Contract in the standard form of contract as per Annexure 10.

13. Auditing of the accounts of the Knowledge Partner :

The accounts of the Knowledge Partner shall be open to the Employer for auditing by Controller
Auditor General of India or any of his designated representative at any time and upto five vears
after expiration or termination of the contract

14. Disclaimer

4.1  The information contained in this NIT or subsequently provided to bidders. whether
verbally or in documentary or any other form by or on behalf of Department of Sports. MYAS or
any ol 1ts employees or advisers, i1s provided to Bidders on the terms and conditions sct out in
this NI'T and such other terms and conditions subject to which such information is provided.

4.2 this NIT 18 not an agreement. The purpose of this NIT is to provide interested partics
with information that may bc useful to them in the formulation of their proposals pursuant to this
NI This NI'T includes statements, which reflect various assumptions and assessments arrived at
by the Department of Sports, MY AS in relation to the work. Such assumptions. assessments and
statcments do not purport to contain all the information that cach Bidder may require. This NI'T
may not be appropriate for all persons, and it is not possible for the Department of Sports.
MYAS, its employees or advisers to consider the objectives, technical expertisc and particular
needs of cach party who reads or uses this NI'T. The assumptions, assessments, statements and
information contained in this NIT, may not be complcte, accurate, adequate or correet. Fach
Bidder should. therefore, conduct its own investigations and analysis and should check the
accuracy. adequacy, correctness, reliability and completeness of the assumptions. asscssments
and information contained in this NI'T and obtain independent advice from appropriate sources.
Information provided in this NIT to the Bidders is on a wide range of matters, some of which
depend upon interpretation of law. The information given i1s not an cexhaustive account of
statutory requirements and should not be regarded as a complete or authoritative statement of

law. Department of Sports, MYAS accepts no responsibility for the accuracy or otherwise for
any interpretation or opinion on the law expressed herein.

14.3  Decpartment of Sports, MYAS, its employees and advisers make no representation or
warranty and shall have no liabihity to any person including any Bidder under any law. statute,
rules or regulations or tort, principles of restitution or unjust enrichment or otherwise for any
loss. damages, cost or expense which may arise from or be incurred or suffered on account of
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anything contained in this NIT or otherwise, including the accuracy. adequacy, correciness,
rcliability or completeness of the NIT and any assessment, assumption, statement or information
contained therein or deemed to form part of this NIT or arising in any way in this Sclection

Process.

4.4  Department of Sports, MYAS accepts no liability of any naturc whether resulting from
neelicence or otherwise however caused arising from reliance of any Bidder upon the statements
containcd 11 this NI'T.

4.5 Department of Sports. MYAS may in its absolute discretion, but without being undcer any
obligation to do so. updatc. amend or supplement the information, assessment or assumption
contained 1n this NI'T.

4.6 Department of Sports. MYAS reserves the right to accept or reject any or all proposal (s)
or to annul the NT'T process and reject all proposals at any time prior to award ot contract without
assigning any reason whatsocver and without thereby incurring any liability to the aftected
hidder (s) on the ground of MY AS’s action.

14.7  The Bidder shall bear all its costs associated with or rclating to the preparation and
submission of its Bids including but not limited to preparation, copying, postage, delivery fecs.

expenses associated with any demonstrations or presentations which may be required by the
Department of Sports, MYAS or any other costs incurred in connection with or relating to 1ts
Bids. All such costs and cxpenses will remain with the Bidder and the Department ot Sports,
MY AS shall not be liable in any manner whatsoever for the same or for any other costs or other
expenses incurred by the Bidder in preparation or submission of the Bids, regardless of the
conduct or outcome of the Sclection Proccss.

148  Any cffort by a Bidder to influence the Bid comparison / evaluation / work award

decision by way of overt / covert canvassing shall result in non consideration / rejection of 1ts
B31d.

14.9  Department of Sports, MYAS reserves the right to change the schedule of dates / time
stated in this NI'T. Changes, if any, will be displayed on thc website of MYAS. Further, any
communication with rcgard to this NIT shail be placed on MYAS website only. As such, the
Bidders are requested to check the MYAS website regularly.

14 10 In casc of anv dispute, Jurisdiction of courts in New Dclht will apply.

1411 The responsibility of giving truthful information without concealing any facts 1s that ol
the Bidder(s). In casc. at any stage, it 1s found that any information given by the Bidder(s) is
talsc / incorrect / concealed. then Department of Sports, MYAS shall have the absolute right to
take any action as deemed fit including but not limited to dropping the Bidder from
consideration for award of work / blacklisting etc. without incurring any liability to the affected
bidder(s) on the ground of MYAS’s action.

A e ok
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- Anne¢exure |

NATIONAL SPORTS TALENT SEARCH SCHEME (NSTSS)

Objectives of the scheme

(a) Identification of sporting talent among students in the age group of § - 12 years (tor
admission in Class 1V to Class VI) who possess inborn qualitics such as anthropometric. physical
and physiological capabilities without any anatomical infirmities

(b) Nurturing ot the Sporting Potential / talent in District level Sports schools / Central
Sports Schools / Junior Sports Academies ctc., to make them excel at the National and
tnternational sports competitions.

1>¢tails

(a) I'he students in the age group of 8 — 12 years have to undertakc Physical Efticieney and
Sports Aptitude Tests (PESAT) of 6 battery of tests, namely, 30 m run (Flving start):
Standing Broad jump; 6 x 10 m Shuttle run; Forward Bend & Reach: Medicine Ball put
and 600 m run for boys and girls.

(b) These tests may take place at 3 levels namely school level and block level: district level
and State level (6 tests) through the state / Ul machinery simultancously in a fixed period
of the year by respective state / UT governments through online registration and resuits
should be displayed in website.

(¢) krom each school, 4 boys and 4 girls securing the total highest marks in all six tests will be
shortlisted and they will appear in the Block level tests again: 8 students / school.

(d) Thus, 4 boys and 4 girls securing highest total marks in 6 tcsts from cach school will
participate in the Sport Talent search conducted at the block level in the same 6 tests. Out
of these children appearing Irom different schools within the block. 16 boys and 16 airls
sceuring highest total marks in all the six tests will be shortlisted for the Sports Tatent
Search conducted at district level: 32 students / block.

(¢) Thus. 32 students sccuring highest total marks in 6 tests from cach block will participate in
the Sports Talent Scarch conducted at the district level in the same 6 tests.

(f) The total marks obtained by each of these 32 students per block in all 6 diflerent tests at
district level will be compiled for all districts together and a common merit list will be
prepared. Out of this combined merit list, the top 2000 children (1000 boys and 1000
girls) from different districts securing highest total marks will be shortlisted. |hus.
there is no specific district quota for the state level sports talent scarch,

(g) These 2000 children (1000 boys and 1000 girls) sccuring highest total marks and
representing different districts will be shortlisted from ecach state. Ilowever. the exact
number of ehigible children may vary from Statc to State due to various factors like
population of the State, the performance of the State in various sports disciplines at
National/International level, the capacity to absorb such cligible children in the sports
schools/sports academies available in the State etc...

(h) A state level ranking on the Physical Fitness of all children in the age group of 8 12 vears
will be given.

e



(1) Admission for these 1000 boys and 1000 girls identified through the NSTSS will be made
in the (1) Junior Sports Academies (ii) State Sports Academies/Sports lHostels run by State
Govts.. (111) State Sports Scholarships, (iv) State Sports Schools, (v) Central Sports Schools
and (vi) Sports Training Centre {STC)/Special Area Games (SAG) of Sports Authority of
india (SAl. |

(1) Sclected candidates should agree to the condition that they should be present for training at
lcast 22 days in a month on the prescribed play ground.

(k) The entire information on the participants from School to State level will be entered and
stored in a web based NS'T'SS portal.

Delwverables

2000 Children (1000 Boys and 1000 Girls) who are found to be the best talented
will be identified and admitted in the (a) Junior Sports Academies (b) Statc Sports
Academies/Sports Tlostels run by State Govts., (¢) State Sports Scholarships, (d) State Sports
Schools. (¢) Central Sports Schools and (f) Sports Training Centre (STC)/Special Arca
Games (SAG) of Sports Authornity of India (SAI).

RAAKFX
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Annexure 2

BROAD OUTLINE OF THE EXPECTATIONS FROM NSTSS PORTAL

DB W —

Development of NSTSS web portal.
Development of an on line registration form for enroliment of the students
Development of score card to be filled up at cach level of the battery of tests.

Development of proforma for score shect for testing at District / state levels.
Arrange and ensure data entry of the NSTSS at various levels.

Making available the information technology (IT) platform that will serve as the
backbonc for collection and analysis of data from different sports development
schemes under Department of Sports.

Fnsure that the top percentile athletes identified from the data colleeted can be
picked up and adopted / nurtured for higher level of training in povt. sports
schools / Centres of Excellence / High performance centers.

The data shall be stored in such a way that any information as may be required
by the Department of Sports shall be rctrieved. IHence. the soltware
programming may be devcloped accordingly to mect the requirement of
Department of Sports.

Any other 1item of work that is incidental to and essential {or completion of the
project to be included in the Form of Contract afier duc consultation between
both the parties.

e o ok ok ok
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Item
Code

(1)

(11)

(1v)

2.

Evaluation Criteria

Technical Bids

Annexure 3

Parameter

Maximum

Marks

Critena

Organizational Strength: 30 marks
Company should be in the
business of sports and bc
Company  should be* d adept at preparing sports
spcjrls company haﬁng 10 programs for training In
active  sports  education schools
program for schools
- Company must have a
proven contract with a
(fiu:)m‘p:;a‘my ) should .he state government in the
prj:)w*ldlng litness services 5 arca of sports and [lilness
with a statc government cervices
Company must  have | ({}mpdm must have the
successiul working manpowcr capacity within
capability of handling the its fold 1o train at Icast
sclection / identification 10 3000 students and muslt be
of  sporting talent / active m the area of sports
training of at least 3000 academics
students  with  a  state
sovernment.
The c0mpaﬁ§m must be |
successiully  working  at
lcast onc academy for a
particular sport. 5
Financial Strength: 15 marks
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Item Parameter Maximum Criteria
Code Marks
!
The company should have
| a minimum turnover of
11,-':'.
(V) Rs. 1 crore 10
The company should be in
the field of  sports |
development, marketing |
(vi) and management in India 5
for a minimum period of 5
yecars with a nct worth of
Rs. 5 Crores.
3. Relevant Experience: 28 marks
_ S i N L e _ . 1'
The company must have Since this 1s a national
experience  of  working initiative,  the company
with a National Sports must have a proven record
(vii) l'ederation for selection of of working with National
talent for international Sports  Federations  for
programs 10 selection of talent in any
sport
4
The company must be Company  must  have
| able to market a product proven capability o raise
V111 : 10 ~ :
(vin) and raisc at least Rs. 1 cr funds through sponsors for |
in sponsorship sporting programs and
cvents.
Credentials ol the

company and 1ts project
tcam for thc purposce of
this  project.  Relevant

experience ol the agency
Experience Of Company will be considered. Should

develop a scientific logic
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ltem Parameter Maximum Criteria

Codc Marks
(1x) | and 1ts Projccté_"'l'eam i 5 based dccision sﬁppnrl'l
system {or talent |
identification using Indian |
Standards.
1 | APPROACH AND METHODOLOGY |
30 marks
- Consultants Approach and Methodology | Mark to be allotted by Client’s evaluation |

'to perform the Consultancy assignment | commitiee/team on  the  basis  of
bascd on the TOR supplicd by the Client | presentation made by the bidder on the

following paramcters : |
. Understanding of the Terms of !

Reference : S marks

1i. Technical approach and
methodology : 5 marks

fil. Work plan including PLRT 7/
CPM chart : 5§ marks |

v, Maintenance ol quality : S marks

|
V. Steps to be taken for timcly
completion of the project; Plan B or
alternate methods to complete the projcct

1in any eventuality : 5 marks

_ VL. Expericnce of  working n
different parts of the country: 3 marks

Organization and staffing, 1ncluding
suttability of the Key personnel for the

Project: 2 marks
Total (1 to 4) : 100 Marks __
70 % weightage will be given on the marks scored in Technical Bid

|

Financial Bid

' 30% weightage will be given on the Financial Bid.
wow ok ow ok
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ANNEXURE 4

Details about the Bidder

S.No. i Particulars 1 - o - |
1. _' Full pame of the Bidder (In o -
capital letters) |
2. | Full address of the Bidder T
3. | (A)Telephone No. h |
(B) Fax No.
4. | Names and details of the |
Authorized Signatory of this NIT

(Address,  contact  telephonc
Number, Mobile number, FAX
- No., Email 1))

5. Has the bidder been black listed
| by any organization. If so, attach
the details of the same.

6. PAN:
7T TTAN: o
8. " Service Tax registration No.: | _
' No. of full time employees with | Graduates Supporting Staff
the bidder S
I'inancial strength of the Turnover Net Profit |
Organization for the last 5 B L : 1
years. 09. 10-11 | 11- 12- 13- | 09- | 10- |lI- | 12- ] I3-
10 12 13 |14 10 1112 13 | 14
Q. [t ts hereby certified that ... ... . ... ... (The bidder hercin) has

ncver been black-listed by Central / State governments / PSUs.

10. It 1s hereby submitted that all the terms and conditions of this NI'l" arc acceptable to the
Bidder.

1. [t is certified that none of my relative(s) is (are) employed in Ministry of Youth Allairs &
Sports
[ hereby certity that the above-mentioned particulars are true and correct.

Signaturc of Authorized Signatory.
Name of Authorized Signatory
Stamp
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Anpexure 5

Details of personnel proposed to be detailed for NSTSS Scheme

S. No. Category " No. of
pPErsons

1. (Graduates

2. Supporting Staff
Total

Details of Name, Designation, Qualification and Experience of each individual mentioned above
may bc attached as Appendix to this Annexure.

Signature of Authorized Signatory.
Name of Authorized Signatory
Stamp
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Details of Net work offices in different parts of the country

[L.ocation

No. of personnel

(Graduate

Details of Office

Space

Supporting
Stafi

22 -

Annexurc 6

Details of

Infrastructurce

Signaturc of Authorized Signatory.
Name of Authorized Signatory

Stamp




Details of the experience in suceessfully executing projects in the past S years.

N. No. |[

Type of

activity

Annexure 7

P Title of the

Projcct/Job

Name & Duration of Value of Details of

address of the Project (in the Project/ Services
Client months) & Job /Products
Ycar of Start (Rs. In delivercd

& Complction [Lakh)

Signature of Authorized Signatory.
Name of Authorized Signatory
Stamp
.23 - /’B



Annexure 8

Financial Bid

“Equated instalments of Monthly retainer fee | Equated instalments {'i'l:_Moﬁ_t_ﬁly retainer fce
quoted by the Bidder for a period of 5 years | quoted by the Bidder for a period of 5 years
(Rupees in figures) (Rupces 1in words)

(Charges quoted should be excluding taxes, levies etc., All taxes, levies cte, as applicable should
be mentioned separately.

Signature ol Authorized Signatory.
Name of Authorized Signatory
Stamp
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Annexure Y

BANK GUARANTEE FOR EARNEST MONEY DEPOSIT

The President of India

(Through:

Department of Sports,

Government of India,

Ministry of Youth Affairs & Sports,
Shastri Bhawan, New Delhi).

WHEREBEAS (Name of the Bidder) (heremnafter called “the
Bidder™) has submitted bid dated .......... In response to NIT No. 12-1/MYAS/RGKA/2015
dated 24" July, 2015 floated by Department of Sports, Ministry of Youth Affairs & Sports. Govt.
of India. New Delhi for sclection of Knowledge Partner for National Sports Talent Search
Scheme (NSTSS) under Department of Sports (hercinafter the Bidder)

KNOW ALL people by these present that we ... (Name and Address of Bank)
1aving our Registered Office at ......... (hereinafter calicd “thc Bank™) are bound into
Jepartment of Sports. Ministry of Youth Affairs & Sports, Govt. of India, New Delhi

(hcreinalter called “the Ekmployer™), in the sum of Rs. 10 Lakh only (Rupees Ten lakh only) for
which payment well and truly to be made to the said Employer, the Bank binds itself. its
successors and assigns by these presents.

SEALLED with the Common Seal of the Bank this ....... Day ol August, 2015 Tllk
CONDITIONS of this obligation are that the earner money shall be liable to forfeiturc by the

Fmplover m the following cvents.

1) [t the bid 1s withdrawn by the Bidder during the clidity period of the bid or nay
extension as agreed to by the Bidder.

1) [1 the bid 1s varied or modified in a manner not acceptable to the Emplover after
opcening of the bid during the validity period or the any cxtension thereof.

111) It the Bidder tries to influence the evaluation process.

V) { the Bidder after acceptance of the bid by the Emplover in wrniting fails to appcear

or signing the contract document for undertaking the assigned job in question.
V) { the First ranked Bidder withdraws the bid during ncgotiations (Failure to arrive at

conscnsus by both the parties shall not be constructed as withdrawal of proposal by
the consultant),
V1) [‘alls or reluses to lurnish the additional performance Security/balance pertormance
Sceurity after adjustment of the Earncst Moncy 1n accordance with conditions of the
NIT.
We undertake to pay to the Employer up to the above amount upon receipt of his first written
demand. without the Emplover having to substantiate 1ts demand, provided that 1n its demand the
Fmplover will note that the amount claimed by 1t is due to it owning to the occurrence of onc or
morc ol the conditions specitving the occurred condition or conditions.

- 25 -
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This Guarantee will remain in force up to and including .......... after the decadline for
submission of Bids or as it may be extended by the Employer, notice of which extension(s) to the

Bank 1s hereby waived. Any demand in respect of this Guarantee should reach the Bank not later
than th¢ above date.

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii
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Annexure 10

CONTRACT FOR DEVELOPMENT OF NSTSS WEB PORTAL AND RELATED
WORK
BETWEEN
GOVERNMENT OF INDIA
MINISTRY OF YOUTH AFFAIRS & SPORTS
DEPARTMENT OF SPORTS
NEW DELHI

AND

SUCCESSFUL BIDDER

DATED:-



Contract
T'his contract (hereinafter called the “Contract™) is made on this .... Day of the month of ..... ...
2015 between the President of India acting through Ministry of Youth Affairs & Sports.
Department of Sports, Govt. of India, New Delhi (hereinafter the called the “Employer™) of the
l1rst part

And
...................... (Successtul Bidder) (hereinafter the called the “Knowledge Partner™).
The word “Party”™ hereinafter means either to the “Employer” or “Knowledge Partner™ as the
case may be and “Parties” means both of them.
Whercas the Knowledge Partner, having represented to the “Employer” that he has the required
protessional skills, personnel and technical resources, has offered to provide in response to the
Nouce Inviting Tender (NI'T) dated 1ssued by the Employer and

Whercas the “Employer” has accepted the offer of the Knowledge Partner to provide the services
on the terms and conditions set forth in this Contract.
NOW, THI:REFORE, I'T IS HEREBY AGREED between the partics as {ollows:

1. This Contract shall come into force and effect on the date (the “Effcctive Date™) of the
“l:mployer™s notice to the Knowledge Partner instructing the Knowledge Partner 1o begin
carrying out the Services.

[-J

lT'he Knowledge Partner shall execute the work as mentioned in Para 2.2 and Annexure 2 of
the NIT dated 24" July, 2015 as amended/clarificd vide letter dated ... ... August, 2015.

3. Unless terminated earlier pursuant to Clausc 9 hereof, this Contract shall expire at the end of
such time period after the Effective Date as specified in the NI'l mentioned in Para 2 above.

4. 'This Contract contains all covenants, stipulations and provisions agreed by the Partics. No
agent or representative of either Party has authority to make, and the Partics shall not be
bound by or be liable for, any other statement, represcntation, promisc or agreement not set
forth herein.

LN

Any moditication or variation of the terms and conditions of this Contract, including any
moditfication or vanation of the scope of the Services, may only be made by written
agreement between the Parties.

6. It is the Employer's policy to require that the Employer as well as Knowledee Partner
observe the highest standard of ethics during the execution of the Contract. In pursuance ol
this policy, the Employer defines, for the purposc of this provision. the terms set forth below
as follows:

(1) “corrupt practice” means the offering, receiving, or soliciting. dircctly or
indirectly, of any thing of valuc to influence the action of a public official in
the selection process or in contract execution;

(11)  “fraudulent practice” means a misrepresentation or omission of facts in order
to influence a sclection process or the execution of a contract:
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(111}  collusive practices” means a scheme or arrangement between two or more
consultants. with or without the knowledge of the Employer. designed to
cstablish prices at artificial, noncompetitive levels;

(1v)  “coercive practices” means harming or thrcateming to harm, dircctly or

indirectly. persons or their property to influence their participation in a
procurcment process, or aftect the execution of a contract:

7.1 lForce Majeure. (a) For the purposes of this Contract, “Force Majcure” means an event which
is bevond the reasonable control of a Party, is not foresccable, is unavoidable and not brought
aboul by or at the instance of the Party claiming to be affected by such cvents and which has
caused the non-performance or delay in performance, and which makes a Party’s performance of
its obligations hercunder impossible or so impractical as reasonably 10 be considercd 1mpossible
in the circumstances. and includes, but is not limited to, war, riots, civil disorder, earthquake.
(irc. explosion. storm. flood or other extreme adverse weather conditions. strikes, lockouts or
other industrial action (except where such strikes, lockouts or other industrial action arc within
the power of the Party invoking Force Majeure to prevent), confiscation or any other action by
(yovernment agencics.

(b) Force Majeure shall not include (i) any event which is caused by the ncgligence or intentional
action of a Party or by or oi such Party’s Sub-Consultants or agents or emplovees, nor (11) any
cvent which a diligent Party could reasonably have been expected both to take into account at the
time of the conclusion of this Contract, and avoid or overcome in the carrying out ol 1ts
obligations hercunder.

(¢) Subjcet to clause 7.2. Force Majeurc shall not include insufficiency of funds or mability to
makc any pavment required hercunder.

7.2 No Breach of Contract: The failure of a Party to fulfill any of its obligations hereunder shall
not be considered to be a breach of, or default under, this Contract insofar as such inability arises
from an cvent of Force Majeure, provided that the Party affected by such an event has taken all
rcasonable precautions. duc care and reasonable alternative measures, all with the objective of
carrving out the terms and conditions of this Contract. 7.3 Measures to be Taken: {(a) A Party
affected by an event of Force Majeure shall continue to perform its obligations under the
Contract as far as is rcasonably practical, and shall take all reasonable measures to minimivzc the
conscquences of any event of Force Majeure. (b) A Party atfccted by an event of Force Majeure
shall notify the other Party of such event as soon as possible, and in any case not later than

tourtcen (14) days [ollowing the occurrence of such event, providing evidence of the nature and
cause of such ecvent. and shall similarly give written noticc of the restoration of normal
conditions as soon as possible. (¢) Any period within which a Party shall, pursuant to this
Contract. complete any action or task, shall be extended for a period equal to the time during
which such Party was unable to perform such action as a result of Force Majeure. (d) During the
period of their inability to perform the Services as a result of an event of Force Majcure, the
Knowledge Partner, upon instructions by the “Employer”, shall either: (1) demobilize,: or (11)
continuc with the Services to the extent possible, in which case the Knowledge Partner shall
continue to be paid proportionately and on prorata basis, undcr the terms of this Contract. (e) In
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the case ol disagreement between the Parties as to the existence or extent of Force Majeure. the
matter shall be settled according to Clause 15.

8. Suspension: The “Employer” may, by written notice of suspension to the Knowledge Partner.
suspend all payments to thc Knowledge Partner hercunder if the Knowledge Partner fails to
perform any of its obligations under this Knowledge Partner, including the carrying out of the
Services, provided that such notice of suspension (1) shall specify the nature of the faiturc. and
(11) shall allow the Knowledge Partner to remedy such failure, if’ capablc ol being remedied.
within a period not excecding thirty (30) days after receipt by the Knowledge Partner of such
notice of suspension.

9. Termination

9.1 By the "Employer™: The “Employer” may terminate this Contract in case of the occurrence
of any of the events specified below:-

(a) It the Knowledge Partner fails to remedy a fatlure in the performance of its obligations
hereunder. as specified in a notice of suspension pursuant to Clause 8 hereinabove, within thirty
(30) days of receipt of such notice of suspension or within such further period as the “Emplover™
may have subsequently approved in writing.

(b) It the Knowledge Partner becomes (or, if the Knowledge Partner consists of more than one
entity. 1 any of its Members becomes and which has substantial bearing on providing Services
under this contract) insolvent or go into liquidation or rececivership whether compulsory or
voluntary.

(¢) It the Knowledge Partner fails to comply with any final decision reached as a result of
arbitration proceedings pursuant to Clause 15 hereof.

(d) If the Knowledge Partner, in the judgment of the “Employer™, has engaged in corrupt or
Iraudulent practices in competing for or in executing this Contract.

(¢) If the Knowledge Partner submits to the “Employer” a false statement which has a material
cifect on the rights, obligations or interests of the “Employer”. (ec) If the Knowledge Partner
places itselt 1n position of conflict of interest or fails to disclose promptly any conflict of intcrest
to the I-mplover.

(1) It the Knowlcdge Partner fails to provide the quality services as cnvisaged under this
(Contract.

(g) H, as the result of Force Majeure, the Knowledge Partner is unable to perform a material
portion ol the Services for a period of not less than sixty (60) days.

(h) If the “Employer™, in its sole discretion and for any reason whatsocver. decides 1o terminate
this Contract.

9.1.2 In such an occurrence the “Employer™ shall give a not less than thirty (30) days™ written
notice of termination to the Knowledge Partner, and sixty (60) days™ in case of the event referred
to 1n (h).

9.2 By the Knowledge Partner: The Knowledge Partner may terminate this Contract. by not less
than thirty (30) days™ written notice to the “Employer”, in casc of the occurrence of any of the
cvents specitied below:- (a) If the “LEmployer™ fails to pay any moncy duc to the Knowledge
Partner pursuant to this Contract and not subject to dispute pursuant to Clause 15 hercot within
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forty-Tive (43) days after recciving written notice from the Knowledge Partner that such pavment
15 overdue.

(b) H. as the result of Foree Majeure, the Knowledge Partner 1s unable to perform a malteriai
portion ol the Scrvices for a period of not less than sixty (60) days.

(¢) It the “Lmployer™ fails to comply with any final decision reached as a result of arbitration
pursuant to Clausc 15 hereof.

(d) It the “Employer™ 1s in material breach of its obligations pursuant to this Contract and has not
remedicd the same within forty-five (45) days (or such longer period as the Knowicdge Partner
may have subsequently approved in writing) following the receipt by the “Employer™ of the
Knowledge Partner notice specifying such breach.,

9.3 Cessation of Rights and Obligations: Upon termination of this Contract pursuant to Clause 9
hercof. or upon cxpiration of this Contract pursuant to Clause 3 hereof, all rights and obligations
of the Parties hereunder shall cease, except (1) such rights and obligations as may have accrued
on the date ol termimation or expiration, (11) the obligation of confidentiality set forth in Clause
10.3 hereof. (111) the Knowledge Partner obligation to permit inspection, copying and auditing of
their accounts and records sct forth in Clause 10.6 hereof, and (1v) any right which a Party may
have under the Law.

0.4 Cessation ol Services: Upon termination of this Contract by notice of either Party to the other
pursuant to Clauscs 9.1 or 9.2 hereol, the Knowledge Partner shall, immecediately upon dispatch or
rcceipt of such notice, take all necessary steps to bring the Services to a closc in a prompt and
orderly manner and shall make every reasonable cffort to kecp expenditures for this purpose to a
MiNnunumn.

9.5 Payvment upon Termination: Upon termination of this Contract pursuant to Clauses 9.1 or 9.2
hereof. the “Lmplover™ shall make the following payments to the Knowledge Partner: (a) If the
Contract 1s terminated pursuant to Clause 9.1 (g), (h) or 9.2, remuneration for the Services
satisfactortly performed prior to the effective date of termination, and reimbursable expenditures
lor expenditures actually and rcasonably incurred prior to the effective datc of termination:

(b) [t the agreement is terminated pursuant of Clause 9.1 (a) to (f), the Knowledge Partner shall
not be entitled to receive any agreed payments upon termination of the contract. However, the
“tmployer may consider to make payment for the part satisfactorily perlormed on the basis of
Quantum Merint as assessed by it, if such part 1s of economic utility to the Employer. Applicablc

Under such circumstances. upon termination, the Employer may also imposc liquidated damages
as per the provisions of Clause 16 of this agreement. The Knowledge Partner will be reguired to
pav any such hgquidated damages to the Employer within 30 days of tcrmination date.

9.6 [isputes about Livents of Termination: If cither Party disputes whether an event specified in
paragraphs (a) through (g) of Clause 9.1 or in Clause 9.2 hereof has occurred, such Party may,
within lorty-five days alter receipt of notice of termination from the other Party, refer the matter
to Clause 15 hercol, and this Contract shall not be terminated on account of such event except in
accordance with the terms of any resulting arbitral award.

OBLIGATIONS OF THE KNOWLEDGIE PARTNER

1 0.CGeneral

1.1 Standard of Performance: The Knowledge Partner shall perform the Services and carry out
their obligations hercunder with all due diligence, efficiency and economy, in accordance with
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eenerally accepted professional standards and practices, and shall obscrve sound management
practices. and employ appropriate technology and safc and effective equipment. machinery.
matcrials and methods. The Knowledge Partner shall always act, in respect of any matter relating
to this Contract or to the Services, as faithful adviser to the “Emplover™, and shall at all tumes

support and sateguard the “Employer™s legitimate interests in any dealings with Sub-
Consultants or Third Parties.

10.2 Conilict of Interests: The Knowledge Partner shall hold the “Emplover™s interests
paramount. without any consideration for future work, and strictly avoid conflict of interest with
other assignments or their own corporate interests. If during the period of this contract. a conflict
of interest arises for any reasons, the Knowledge Partner shall promptly disclose the same to the
Employer and seek its instructions.

10.2.1 Knowledge Partner not to benefit from Commissions, Discounts, ¢te.: (a)he pavment of
the Knowledge Partner pursuant to Clause 13 hereof shall constitute the Knowledge Partner only
payment in connection with this Contract and, subject to Clause 10.2.2 hereof, the Knowledge
Partner shall not accept for its own bencfit any trade commission, discount or similar pavment in
conncetion with activitics pursuant to this Contract or in the discharge of its obligations
hereunder. and the Knowledge Partner shall use its best cfforts to ensure that any Sub-
Consultants. as well as the Personnel and agents of cither of them, similarly shall not receive any
such additional payment.

(b) lurthcrmore, 1f the Knowledge Partner, as part of thc Scrvices. has the responsibility of
advising the “"Employer™ on the procurement ot goods, works or services, the Knowledge Partner
shall comply with the Employer’s applicable procurement guidelines. and shall at all times
cxercise such responsibility in the best interest of the “Emplover”™. Any discounts or
commissions obtained by the Knowledge Partner in the exercise of such procurement
responsibility shall be for the account of the “Employer”.

10.2.2 Knowledge Partner and Affiliates Not to Engage in Certain Activities: The Knowledgce
Partner agrees that, during the term of this Contract and after its termination. the Knowledge
Partner and any entity affiliated with the Knowledge Partner, as well as any Sub-Consultants and
any cntity affiliated with such Sub-Consultants, shall be d'isqualii'icd from providing coods.
works or scrvices (other than consulting services) resulting from or directly related to the
Knowledge Partner’s Services for the preparation or implementation of the project.

10.2.3 Prohibition of Contlicting Activitics: The Knowledge Partner shall not engage. and shall
causc their Personnel as well as their Sub-Consultants and their Personnel not to cngage. cither
directly or indirectly, in any business or professional activities that would conilict with the
activities assigned to them under this Contract.

10.3 Conlidentiality: Except with the prior written consent of the “Employer”. the Knowledge
Partner and the Personnel shall not at any time communicate to any person or entity any
confidential information acquired in the course of the Services, nor shall the Knowledge Partner
and its Personnel make public the recommendations formulated in the course of. or as a result of.
the Services.

10.4 Insurance to be Taken out by thc Knowledge Partner: The Knowledge Partner (1) shall take
out and maintain, and shall cause any Sub-Consultants to take out and maintain insurance. at
their (or the Sub-Consultants’, as the case may be) own cost but on terms and conditions
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approved by the “Employer™, insurance against the risks, and for the coverages specitied in the
contract. and (11) at the “Employer™s request, shall providc cvidence to the “Employer™ showing
that such insurance has been taken out and maintained and that the current premiums therefore
have been paid.

10.5 Accounting. Inspection and Auditing: The Knowledge Partner (i) shall keep accurate and
systematic accounts and records in respect of the Services hereunder, in accordance with
internationally accepted accounting principles and in such form and detail as will clearly identify
all relevant time changes and costs, and the bases thereol, and (11) shall periodically permit the
“l:mployer” or its designated representative and/or the Employcer, and up to five vears trom
cxpiration or termination of this Contract, to inspect the same and make copies thereol as well as
to have them audited by auditors appointed by the “Employer”.

0.6 Knowledge Partner’s Actions Requiring “Employer™s Prior Approval: The Knowledge
artner shall obtain the “Limployer™s prior approval in writing beforc taking anv of the
ollowmg actions: (a) Any change or addition to the Personnel listed in Annexure 5. (b)
Subcontracts: the Knowledge Partner may subcontract work relating to the Scrvices to an extent

and with such cxperts and cntitics as may be approved in advance by the “Employer”.
Notwithstanding such approval, the Knowledge Partner shall always retain full responsibility for
the Scrvices. In the cvent that any Sub-Consultants arc found by the “Lmployer™ to be
incompetent or incapable or undcsirable 1n discharging assigned duties, the “Emplover™ may
request the Knowledge Partner to provide a replacement, with qualifications and cxperience
acceptablce to the “Emplover™, or to resume the performance of the Services itself.

10.7 Documents Prepared by the Knowledge Partner to be the Property of the “Employer™ All
plans. drawings. specifications, designs, reports, other documents and soltware prepared by the
Knowledge Partner for the “Iimployer” under this Contract shall become and remain the property
ot the “Employer”™, and the Knowledge Partner shall, not later than upon termination or
cxpiration ot this Contract. dcliver all such documents to the “Lmployer™, together with a
detailed inventory thereof. The Knowledge Partner may retain a copy of such documents, but
shall not usc anywhcre, without taking permission, 1n writing, from the Employer and the
mplover reserves right to grant or deny any such request.. If license agreements are necessary
or appropriatc between the Knowledge Partner and third partics for purposcs of development of
anv such computer programs, the Knowledge Partner shall obtain the “Employer™ s prior written
approval to such agrcements, and the “Employcer” shall be cntitled at its discretion to require
rccovering the expenses related to the development of the program(s) concerned.

[T, KNOWILEDGE PARTNER PERSONNEL AND SUB-CONSULTANTS 11.1 General: The
Knowledge Partner shall employ and provide such qualified and experienced Personnel and Sub-
(Consultants as arc required to carry out the Scervices as mentioned 1in Annexure 3.

1.2 The Knowledge Partner shall not change the personnel mentioned in Annexure 5 without
the prior approval of the Employer.

12. OBLIGATIONS OF TIE "EMPLOYER™. If, after the date of this Contract, there 1s any
change 1n the Applicable L.aws ol India with respect to taxes and duties, which are dircctly
pavable by thc Knowledge Partner for providing the scrvices 1.€. service tax or any such
applicable tax from time to time, the same shall be recovered by the Employer from the
Knowledge Partner.
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5. PAYMENTS TO THE KNOWILEDGE PARTNER. The payment shall be made by the
Lmployer to the Knowledge Partner on quarterly basis or as per terms mutually agreed.

14. FAIRNLESS AND GOOD FAITH

[4.1 Good laith: The Parties undertake to act in good faith with respect to cach other’s rights
under this Contract and to adopt all reasonable measures to cnsure the realization of the
objectives of thts Contract.

4.2 Opcration of the Contract: The Parties recognize that it is impractical in this Contract to
provide for every contingency which may arise during the life of the Contract. and the Partics
hereby agree that it 1s their intention that this Contract shall operate fairly as between them. and
without detriment to the intercst of either of them, and that. if during the term of this Contract
cither Party believes that this Contract 1s operating unfairly, the Partics will use their best eiforts
to agree on such action as may be necessary to remove the cause or causces of such unfairness.
but no tailure to agrce on any action pursuant to this Clause shall give risc to a dispute subject to
arbitration in accordance with Clause 15 hereof.

[5. SETTLEMENT OF DISPUTES

5.1 Amicable Settlement: Performance of the contract is governed by the terms & conditions of
the contract, in case of dispute arises between the parties regarding any matter under the contract,
cither Party of the contract may send a written Notice of Dispute to the other party. The Party
rcccrving the Notice of Dispute will consider the Notice and respond 1o it in writing within 30

days atter rcceipt. If that party fails to respond within 30 days, or the dispute cannot be amicably
scttled within 60 days following the response of that party, clause 15.2 shall become applicable.
5.2 Arbitration: In the case of dispute arising upon or in relation to or in connection with the
contract between the I:mployer and the Knowledge Partner, which has not been settled amicably.
any party can refer the dispute for Arbitration under (Indian) Arbitration and Conciliation Act.
1996. Such disputes shall be referred to an Arbitral Tribunal consisting of 3 (three) arbitrators.
one each to be appointed by the Employer and the Knowledge Partner. the third arbitrator shall
be chosen by the two arbitrators so appointed by the parties and shall act as Presiding Arbitrator.
In case of failure ot the two arbitrators, appointed by the parties to reach a consensus regarding
the appointment of the third arbitrator within a period of 30 days from the date of appointment of
the two arbitrators, the Presiding arbitrator shall be appointed by the Sccretary of the Ministry
Department. The Arbitration and Conciliation Act, 1996 and any statutory modification or re-
cnactment thereof, shall apply to these arbitration proceedings.

I5.3. Arbitration proceedings shall be held in New Delhi and the language of the arbitration
proceedings and that of all documents and communications between the partics shall be Iinglish.
15.4 The decision of the majority of arbitrators shall be final and binding upon both partics. The
cxpenses of the arbitrators as determined by the arbitrators shall be shared cqually by the
:'mployer and the Knowledge Partner. However, the expenses incurred by cach partyv in
connection with the preparation, presentation shall be borne by the party itsell. All arbitration
awards shall be in writing and shall statc the reasons for the award.

.ﬁf’fﬁ#ﬁ#ﬂﬂii
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6. Liquidated Damages

16.1 The parties hereby agree that due to negligence of act of any party, if the other partyv suffers
losscs. damages the quanulication of which may be difficult, and hence the amount specified
hereunder shall be construed as recasonable estimate of the damages and both the parties agree to
pav such hquidated damagces. as dcfined héreunder as per the provisions of this Contract.

16.2 The amount of ligumdated damages under this Contract shall not exceed 0.5 % (Zero point
[1ve pereent) for every wecek or part thereof subject to a maximum value of 10% of the total value
of the amount pavable by Schools plus payable by the Employer and the share of advertisement

reyvenuc.

16.5 The hquidated damages shall be applicable under following circumstances: (a) If the
dehiverables are not submiticd as per agreement, the Knowledge Partner shall be liable to pay
10% of the total cost of the scrvices for delay of each week or part thercof. (b) If the dehiverables
are not acceptable to the I'mployer and defects are not rectified to the satisfaction of the
-mployer within 30 days of the receipt of the notice, the Knowledge Partner shall be liable for
Jquidated Damages for an amount cqual to 0.5 % (Zero point five percent) for every week or

bart thercol subjeet to a maximum value of 10% of the total value of the amount pavable by
Schools plus payable by the IEmployer and the share of advertisement revenuce for the delay.

7. Miscellancous provisions:

(1) "Nothing containcd in this Contract shall be construed as cstablishing or creating between the
Parities. a rclationship of master and servant or principal and agent.

(11) Any fatlure or delay on the part of any Party to exercise right or power under this Contract
shall not opcrate as waiver thercof.

(111) The Contractor/Knowledge Partner shall notify the Employer/ the Government of India of
any material change 1n their status, in particular, where such change would impact on
periormance of obligations under this Contract.

(1v) l:ach member/constituent ot the Contractor/Knowledge Partner, in case of a consortium.
shall be jointly and scverally liable to and responsible for all obligations towards the

l-mployer/Government for performance of works/services including that of its Associates/Sub
Contractors under the Contract.

(v) The Contractor/Knowledge Partner shall at all times indemnify and keep indemnified the
bmplover/Government of India against all claims/damages ctc. for any infringement of any
[ntcllectual Property Rights (IPR) while providing its services under the Project.

(vi) The Contractor/Knowledge Partner shall at all times indemnify and keep indemnified the
.mployer/Government of India against any claims in respect of any damages or compensation

pavable m conscquences of any accident or injury sustained or suffered by its (the
Contractor’s/Knowledge Partner) employees or agents or by any other third Party resulting {from
or by any action. omission or operation conducted by or on behalf of the Contractor/Consultant.
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(vit)  The Contractor shall at all times indemnify and keep indemnified the
LLmployer/Government of India against any and all claims by Employces. Workman.
Contractors, sub-contractors, suppliers, agent(s), employed engaged or otherwise working for the
Contractor. in respect of wages, salaries, remuneration, compensation or the like,

(viir) All claims regarding indemnity shall survive the termination or expiry of the Contract. 62

(1x) It 1s acknowledged and agrced by all Partics that there is no representation of anv type.
implicd or otherwise, ol any absorption, regularization, continucd engagement or concession or
preference for cmployment of persons engaged by the (Contractor/Consultant) for any
engagement, service or employment in any capacity in any officc or establishment of the
Government of India or the Employer.

| 8. The mutual rights and obligations of the “Employer” and the Consultant shall be as sct torth
in the Contract, in particular: (a) the Consultants shall carry out and complete the Services in
accordance with the provisions of the Contract; and (b) the “Employer™ shall make payments to
the Consultant in accordance with the provisions of the Contract. IN WITNESS WHEREOF. the
Partics hereto have caused this Contract to be signed in their respective names as of the day and
year first above written.

Signed by....... ..
1. For and on behall ol the President of
[ndia [Namc of “L:mployer™|
(Wilnesscs)

(1) | Authorized Representative)|
(11)
2. For and on behalt’ of [name of
Consultant|
[n presence of (Witnesses)
(1)
(11) | Authorized Representative|

[Note: Hf the Consultant consists of more than
one entity, all thesc cntitics should appear as
signatories, ¢.2., in the following manncr: |

3. For and on behalll of cach ol the
Members of the Consultant

|name of member
| Authorized Representative]|

4. |[name of member

| Authorized Representative|

ok ok ok ok o 3%

/’2/
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